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Protecting a Natural Legacy:
Scenic Hudson, Inc. and the Hudson
River Valley
Seth McKee
From its source at Lake Tear of the Clouds in the Adi-
rondack Mountains of upper New York State, the
Hudson River flows over 300 miles to its mouth in New
York Harbor, where it empties into the Atlantic Ocean.
Along the way, it flows past a wealth of diverse land-
scapes: rolling farmland, rustic, industrial river towns,
mountain ranges of striking geology, ecologically-sig-
nificant tidal wetlands, and finally New York City. For
over half the length of this journey, the Hudson is tidal,
and as a major estuary, the river contains marine, brack-
ish, and freshwater habitats. This diversity of landscapes
and natural habitats has intrigued residents and visitors
for centuries, and has been the scene of historic events,
extensive commerce, spectacular artistry, and everyday
inspiration. It has also posed a challenge to planners and
conservationists throughout the Hudson Valley-how
to safeguard its natural attributes in the face of consid-
erable long-term development pressures, while accom-
modating inevitable growth and development in a manner
that is compatible with this natural heritage.
This challenge is faced by many regions across the
nation and the world, but is intensified by certain attrib-
utes specific to the Hudson Valley. The New York
metropolitan area has little room to grow in directions
other than the Hudson Valley, due to near build-out
conditions in other suburbs of the region. Indeed, the
Hudson Valley may represent the New York metropoli-
tan area's last frontier in terms ofdevelopment. Despite
these pressures, current economic hard times have not
spared the Hudson Valley. The industrial base of the
area is shrinking, with General Motors closing its plant
in North Tarrytown, and major regional employers such
as IBM announcing plans for restructuring and 'Volun-
tary attrition."
Seth McKee is Land Projects Managerfor Scenic Hudson,
Inc. in Poughkeepsie, NY. He received a masters in Re-
gional Planningfrom UNC-Chapel Hill in 1991.
The industrial legacy of the river has brought about
other problems. First, the river was traditionally the site
ofwater-dependent industry, which used the Hudson as
an inexpensive, reliable source of transportation. The
result has been a legacy of industrial location on the
river. This pattern of industrial development continues
in the present, despite the lack of truly water-dependent
industries. This has degraded many of the Hudson's
natural attributes and has limited public access to the
riverfront.
Second, historic industrial activity along the river
haunts its current residents. In the 1940s, 50s and 60s the
General Electric Corporation buried toxic PCBs in the
river's sediments. Current health standards recommend
against consumption of most fish species caught in the
Hudson, due to the presence of PCBs which are linked
to cancer and neurological problems. This has had a
disastrous impact on the region's fishing industry, which
now must limit its catch to species that reside in the
Hudson for short periods of time.
Finally, over 35 percent of the Hudson's riverfront
towns and villages lack any public means ofaccessing the
river, such as parks, boat launches and trails. For many
residents ofthe Hudson River Valley, the river is simply
something to be crossed on the way to somewhere else,
despite the strong regional identity that it fosters. Those
communities without river access also lose tourist dol-
lars to towns and villages that offer opportunities for
recreation along the river.
The Response
Many local governments have been trying to address
these problems, through parkland acquisition, zoning
and subdivision regulations, agricultural districts, and
environmental impact reporting requirements. As is
true everywhere, some local governments are more dili-
gent, capable, and have more resources and political will
than others. Many local planners and municipal officials
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strive to increase public access and limit development in
sensitive riverfront areas. Often, however, local govern-
ments are short-staffed and lack the financial resources
to fully cope with the problem. Given the decrease in
federal and state aid to local governments over the past
decade, increasing the local tax base is an understand-
able priority. This drives local governments to look
more kindly on private waterfront development propos-
als and to sometimes overlook negative environmental
and fiscal effects they may bring.
Local not-for-profit groups have been quick to re-
spond to the lack of local government resources. There
are many such groups in the Hudson Valley: Scenic
Hudson; Hudson River Sloop Clearwater, which moni-
tors riverfront development and provides hands-on river
environmental education for citizens; the Open Space
Institute, which acquires land in fee and via easements
for trails and public parkland in the valley and else-
where; and many local land trusts and citizens groups
with an interest in the protection of land or river front-
age. In addition, several national not-for-profit organi-
zations maintain an active interest in the Hudson Val-
ley, such as The Nature Conservancy, which protects
significant habitat and plant and animal species, and
The Trust for Public Land, which purchases land for
public parks.
Scenic Hudson: Its History and Mandate
Scenic Hudson was born out of one of the defining
controversies of the environmental movement in the
United States-the battle to preserve Storm King, a
massive, regal-looking bare mountain at the northern
reaches of the Hudson Highlands near Newburgh, New
York. In 1963, the New York City utility company
Consolidated Edison proposed the construction of a
pumped storage facility on the slopes of Storm King.
This alarmed many people who were concerned about
the impact such a development would have on the
mountain, and on the precedent itwould set for develop-
ment in other sensitive, historic or otherwise valuable
areas. Storm King symbolized the regional identity cre-
ated by the Hudson-majestic, historic, yielding to no
human. Sustained opposition over a decade by a coali-
tion of environmentalists, historians and recreation en-
thusiasts halted Con Edison's plans and convinced a
generation of New Yorkers that citizen activism could
accomplish the goals of environmental conservation.
One of the leaders in the fight was the Scenic Hudson
Preservation Conference, a group formed in response to
the threat to Storm King. The group soon became
known as Scenic Hudson and attracted the support of
many residents of both the Hudson Valley and the New
York metropolitan area. Over time, the group focused
its efforts on monitoring development trends in the
Hudson Valley and acquisition of significant parcels of
riverfront land for conveyance to government agencies.
Today, Scenic Hudson has a full-time staff of 17, and
works in three major program areas: land preservation,
waterfront development, and environmental monitor-
ing. Its land preservation division works directly with
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landowners, local governments, citizens groups and the
State of New York to protect land with outstanding
scenic, natural resource, historic or recreational value.
Waterfront development specialists provide technical
assistance and advice to local governments in the Hudson
Valley, and advocate public access to the river and
environmentally sensitive development. Environmental
specialists monitor water quality, water use, and indus-
trial impacts on the river, promotewatershed protection
and water conservation, and lobby for policies at all
levels of government that will result in a clean Hudson
River. This article focuses on the approaches and tech-
niques used by Scenic Hudson in the areas of land
preservation and waterfront development.
The Hudson Valley: The Next Frontier
It is useful to look at thework ofScenic Hudson in the
context of development trends in the New York City
metropolitan area, in the Hudson Valley, and in the
state ofNew York as a whole. The Hudson Valley is the
least developed subregion in the New York City MSA.
Suburbs to the east (Long Island) and west (New Jersey)
of the city are nearly built-out, as are the portions of the
Hudson Valley closest to the city, such as southern
Westchester County. There is literally nowhere else for
New York City-generated urban sprawl to go, other than
further into the Hudson Valley.
The rate ofgrowth in the Hudson Valley has slowed
since the onset ofthe current recession, which has hit the
northeastern U.S. particularly hard. IBM's troubles cause
many in the Hudson Valley to feel insecure about the
region's economic future. Despite the economic down-
turn, development pressures remain. "Developers are
continuing to work their projects through the approval
mill, so that they'll be ready to go when the economy
turns around," says Scenic Hudson's Associate Director
Carol Sondheimer. They continue to show a strong
interest in riverfront property for residential, commer-
cial and industrial uses. "It is a mark of the allure of the
river that developers continue to maintain a healthy
interest in siting projects there," says Sondheimer.
Another factor which will undoubtedly influence the
regional economy of the Hudson Valley is the imminent
expansion of Stewart Airport, a heretofore small, re-
gional facility in Newburgh. Tentative plans are for an
increase in passenger service by several hundred percent
and the creation of seven million square feet of cargo
facilities by the year 2000. This expansion will consume
approximately 8,000 acres of undeveloped buffer lands.
Whether the net impact of this expansion on the local
economy will be either positive or negative is the subject
of current debate. Many people believe this expansion
will result in the de facto creation of a fourth metropoli-
tan airport for New York City. Combined with a pro-
posed high-speed rail system linking New York City
with Albany, the expansion of Stewart Airport will
undoubtedly accelerate the decentralization of the New
York metropolitan area into the Hudson Valley.
Long-term development along the Hudson River has
caused losses of tidal wetlands and other significant
riverine habitat, public access for recreational and aes-
thetic purposes, and natural characteristics due to in-
compatible land uses. All of these are areas of concern
for Scenic Hudson.
Scenic Hudson: Land Preservation
The land protection efforts of Scenic Hudson focus
on the acquisition of interests in land that represents a
valuable public resource, either for its natural value-
wetlands, significant tributaries, and contiguous forest
stands-scenic beauty, historic significance, or potential
for meaningful public access. Scenic Hudson promotes
the wise use of land resources in ways that both protect
the natural environment and enhance the quality of life
of riverfront communities. A balance is also sought
between long-range planning for resource protection
and responding to opportunities as they arise in the
private land market.
Scenic Hudson's land preservation activities are
conducted through its subsidiary corporation, The Sce-
nic Hudson Land Trust (SHLT). SHLT generally "pre-
acquires" sensitive land from a private landowner for
eventual conveyance to a public entity, such as the state,
county or local government. Like most not-for-profit
land trusts, SHLT operates on the premise that it can
bringa degree of flexibility, responsiveness, and creativ-
ity to land protection that public agencies generally
cannot. Given limited funds, limited staff resources,
stringent project review and approval processes, and
that ever-present monkey wrench called politics, public
agencies are often unable to respond quickly enough
when an opportunity to protect a parcel of significant
land arises. Land trusts likeSHLT can often strike a deal
before the landowner gets frustrated by the red tape and
funding obstacles involved in transfers of land into
public ownership.
The affluence that New York City spins offkeeps the
price of real estate along the Hudson River high, espe-
cially in its southern reaches. Prices for developable
riverfront land along the Hudson in early 1992 ranged
Population Growth Trends in New York State
1980-1990
Region Growth Rate
New York State 2.5%
Hudson Valley 1 3.9%
Westchester County 1.0%
Orange County 18.5%
Source: A Hudson River Valley Greenway, February
1 991 , from The New York Times, January 25, 1 991
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Nutten Hook. One generation's dredge spoil is another'sfuture riverfrontpark.
from $5,000 to $60,000 per acre, with the highest values
found in Westchester and other southern Hudson Val-
ley counties, as well as in cities and towns in the mid-
Hudson area. These prices make it difficult for not-for-
profit land trusts, which rely on the donations of mem-
bers, supporters and, to some degree, corporate spon-
sors to compete with private developers for sensitive or
notable land.
The Scenic Hudson Land Trust, however, is a benefi-
ciary of a privately created fund for the conservation of
land in the Hudson River corridor. This fund makes it
possible for SHLT (hereafter referred to as Scenic Hudson)
to protect land in this high-priced real estate market.
A recent development has made it impossible, at least
for themoment, for land trusts such as Scenic Hudson to
acquire land for conveyance to the State ofNew York. In
November 1990, the voters ofNew York State narrowly
voted down the Environmental Quality Bond Act (EQBA)
of 1990, which proposed the issuance of $2 billion in
bonds by the state for environmental projects, $800
million of which was specifically earmarked for state
land acquisition. This came as a surprise to many, be-
cause prior EQBAs in 1972 and 1986 had enjoyed wide-
spread public support. It would seem that with the
recession in full swing, a narrow majority of voters,
primarily in less urbanized areas, perceived land conser-
vation to be a luxury reserved for better economic times.
Thus Scenic Hudson and other land trusts in New
York State cannot at this time rely on state government
to be the ultimate buyer of land that they first acquire.
This has forced the organization to look at creative ways
to protect land without bearing the burden ofday-to-day
stewardship. One option is to acquire the land and then
enter into long-term leases or management agreements
with the state or other public agencies in the hopes of
eventual public acquisition.
The recent publication ofa draft Open Space Conser-
vation Plan by New York State's Department of Envi-
ronmental Conservation and Office of Parks, Recrea-
tion and Historic Preservation may help create state
funding for land preservation. The plan identifies the
Hudson River Valley and estuary as a major resource
area deserving of active protection efforts. It recom-
mends that funding for open space protection come
from an existing soda and beer tax, a fee on the sale of
automobile tires, and/or unclaimed beverage deposits.
Ifsuch funding is secured, ScenicHudson will once more
be able to "pre-acquire" sensitive land for the state.
VOLUME 18, NUMBER 1
37
As of April 1992, Scenic Hudson had protected over
1,990 acres of significant land along the Hudson River
through fee acquisition. Four hundred acres ofthis total
was the purchase and transfer of Storm King Mountain
to the state. In addition, Scenic Hudson holds conserva-
tion easements on over800 acres of land, including lands
comprising portions ofthe views from the historic Fran-
klin Delano Roosevelt Home and Vanderbilt Mansion
in Hyde Park.
Land Preservation Techniques
A variety of techniques is available to land trusts for
the protection ofsignificant land. The use ofa particular
approach is dictated by the type of resource being pro-
tected, by the needs of the landowner, and by the re-
sources of the organization. Scenic Hudson relies on
two distinct approaches: fee simple acquisition (i.e. full
ownership of land) and acquisition of conservation
easements (i.e., ownership of the development rights to
the land).
Fee Simple LandAcquisition In general, Scenic Hudson
seeks to purchase outright land which requires full
ownership in order to protect its outstanding resource
value. For example, fee acquisition is often the chosen
strategy when dealing with tidal wetlands, due to the
state of flux of national and state wetlands protection
laws and to the potential ofwetland property to provide
opportunities for public research, education, and nature
appreciation. Additionally, large, contiguous tracts of
woodlands or river frontage are often protected through
fee acquisition. They are often most appropriate for
future conveyance to a public agency for parkland.
Therecan bemany incentives forowners ofriverfront
land to sell. The owner may be struggling with a heavy
property tax burden, due to high property values. Lack
of developer interest due to the recession can make the
sale of such land more difficult. Or, the owner may be a
developer having second thoughts about the viability of
his or her project, as has been occurring more frequently
in the past year because of local economic conditions.
The owner may have an emotional attachment to the
land that is not shared by his or her children, prompting
a concern for its long-term preservation as open space.
Or, the owner may simply be a "land-rich, cash-poor"
family, desiring to convert its land into a liquid asset.
Due in part to its flexibility as a private not-for-profit
corporation, Scenic Hudson can structure a land acqui-
sition to maximize the advantages to different landown-
ers in different circumstances. For instance, if a land-
owner is concerned about the income or capital gains tax
implications of a sale of land, Scenic Hudson can struc-
ture the deal so that payments occur over a period of
years, resulting in a manageable long-term income stream
for the seller. This can help limit the seller's income and
capital gains tax liability. In addition, a sale to Scenic
Hudson that is below the appraised fair market value
can qualify as a bargain sale, in which the difference
between the fair market value and the sale price qualifies
as a donation to a charitable organization. This dona-
tion is a valid income tax deduction for the seller.
Sometimes landowners are interested in the long-
term preservation of their land, but do not want to give
up their use and enjoyment of the land during their
lifetimes. Under these circumstances, a sale with a life
estate agreement is appropriate. This allows the sale to
take place today, but allows the landowners to remain on
the property through their lifetimes. Upon the death(s)
of the sellers, full use of the property goes to Scenic
Hudson. This technique is also called purchase of a
remainder interest in the land. Alternatively, a sale and
lease-back can be devised to allow for occupancy by the
seller for a specified time period.
Conservation Easement Acquisition Conservation
easements are the desired approach when total owner-
ship or control of the land is not necessary to protect its
outstanding resource value. For instance, conservation
easements are appropriate for the preservation ofscenic
viewsheds, family farms, actively harvested timberlands,
or historic architecture, where conservation and public
benefit can be realized merely by continuing current
land use practices.
A conservation easement severs the development
rights of the landowner from his or her bundle of prop-
erty rights, leaving the owner with full ownership of the
land, but with development restricted by the terms ofthe
easement. Such easements generally are valid in perpe-
tuity; they run with the land and are binding on all future
landowners. They can be written flexibly, to accommo-
date limited future development in designated areas,
cluster development, selective tree cutting, or other
terms mutually agreed upon by the two parties.
As a land protection strategy, the acquisition of con-
servation easements depends in part on the good faith of
the landowner in complying with its terms and on the
diligence of the easement holder in enforcing them. For
this reason, Scenic Hudson obtains baseline data about
the resource being protected through aerial and on-the-
ground photographs and site visits. Scenic Hudson has
an easement monitor on staff who is responsible for
assuring compliance with the terms of the easements.
There have been only a few violations to date, and these
have been resolved to Scenic Hudson's satisfaction,
without resorting to legal action.
Scenic Hudson also seeks to acquire riverfront trail
easements across privately owned lands, to provide public
access between publicly owned lands, and to further the
creation ofa greenway stretching from NewYork City to
Albany on both sides of the river. An example of this is
the Hyde Park Trail linking the Franklin Delano Roosev-
elt Home with the Vanderbilt Estate, both federally-
owned historic sites. The trail was created in part by
Scenic Hudson through the acquisition of a trail ease-
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ment across the property of a private landowner. In this
situation, acquisition of the land in fee was impractical
and unnecessary due to the nature of the resource being
protected, a narrow access path between two properties.
Conservation easements are generally acquired in
two ways: donation or purchase. Purchased easements
are at the heart of public purchase-of-development-
rights schemes, such as the successful and much-publi-
cized program in Montgomery County, Maryland. Sce-
nic Hudson generally tries to encourage the donation of
conservation easements, again using its charitable status
as an incentive to landowners, but has on occasion
purchased development rights to significant property.
Both purchased and donated easements can reduce
landowners' property taxes. In theory, by severing the
right to unrestricted development of the land from its
bundle of property rights, the fair market value of the
land is decreased from its "highest and best use" to its
current use value or potential use value under the terms
of the easement. Local assessors should take this into
consideration in assessing such properties. Since there
is no statewide requirement that they do this, however,
the assessment of easement-restricted property is an
inconsistent business. Some assessors are not familiar
with easements, or suspect they will be used by landown-
ers to evade property taxes. It is imperative that local
governments concerned with conservation of sensitive
land resources educate their assessors about valuations
of easements. Scenic Hudson staff try to encourage the
incorporation ofeasement values into land assessments
through providing information to landowners about
easement valuation.
Conservation easements can also be used to reduce
estate taxes, the tax that is levied at the time of the
transfer of property through inheritance. Many "land-
rich, cash-poor" families face the prospect of a com-
bined federal and state estate tax of up to 55 percent of
the value of the property.2 This will often force the
landowner to sell or subdivide the property to make the
payment of this tax. If the land is subsequently devel-
oped, the natural or public resource is lost forever. By
lowering the fair market value of the property, a conser-
vation easement can often lower the estate tax to a level
that heirs of the property can afford. As a result, the
property remains in the family's hands, and its resource
value is preserved by the terms of the easement.
Finally, a conservation easement donated to a land
trust such as Scenic Hudson can be claimed as a chari-
table deduction by the owner, and may result in income
tax savings. The value of the easement for tax deduction
purposes is determined by taking the differencebetween
the value of the land unencumbered and the value of the
land under easement. In order to qualify for a deduction,
however, the easement must meet several strict criteria
established by the Internal Revenue Service. These include
the requirement that the easement provides public ac-
cess to a recreational resource, or protects significant
natural habitat, scenic landscapes, productive farmland,
or historic landscapes or structures.
IdentijyingPublicAccess Opportunities ScenicHudson
seeks to increase public access along the river over both
public and private land. Abandoned railroad lines or
spurs, power line right-of-ways, and unused trails all
represent potential for public access and recreation.
Often the owners may be willing to sell or even donate
these linear properties.
Formerly underwater lands that are technically pub-
lic property but generally considered to be owned by
adjacent landowners offer intriguing public access pos-
sibilities. Many parts of the Hudson were dredged dur-
ing the 1920s and 1930s to create today's shipping chan-
nel. The dredge spoil was often dumped along the shore
of the river. Since the State ofNew York claims title to
all land "now or formerly below the mean high water
mark of the Hudson River," these dredge spoil deposits
are legally public property. In many places, the spoil
deposits have evolved to become fully vegetated, lush
land masses; private landowners have purchased adja-
cent uplands thinking they were also buying the land
that is dredge spoil.
Scenic Hudson was involved in a land purchase over
the past two years that demonstrates the significance of
these dredge spoil deposits. Scenic Hudson intended to
purchase Nutten Hook, a lush peninsula in rural Colum-
bia County, and then resell it to the State Department of
Environmental Conservation for future recreational
purposes. A survey of the property, however, showed
that significant amounts of land were actually dredge
spoil deposits. Instead of purchasing this already pub-
licly-owned land, Scenic Hudson purchased only the
historic uplands and conveyed them to the state, saving
the public a substantial sum of money.
With a grant from the Hudson River Improvement
Fund, Scenic Hudson has undertaken a study to identify
some of these "formerly underwater lands" along the
Hudson. The study will delineate the extent of dredge
spoil deposits in a specified pilot area and notify the
state, title companies, surveyors and the like that these
lands are actually owned by the State of New York. A
number of opportunities for public access to the Hudson
River may be created as a result of this study.
Greenway Planning At the end of 1991, New York
Governor Mario Cuomo signed into law a plan to create
a Hudson River Valley Greenway, a system ofconnected
trails and parks along both sides of the Hudson, stretch-
ing from New York City to Albany. The greenway plan
is more than a trail system, however; it encourages the
Hudson River Valley to engage in regional planning, to
think and act like a region with common economic and
environmental interests, rather than as a collection of
municipalities and counties. The Greenway legislation
encourages waterfront revitalization, farm preservation,
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tourism development, master plan and zoning ordi-
nance updates, overlay zoning for waterfront areas, and
natural and cultural resource inventories. A Greenway
Council and Conservancy have been established to provide
technical assistance in these areas to the various com-
munities in the region.
Since the Greenway plan relies on the voluntary
participation of riverfront municipalities, it does not
threaten the home rule authority of local government.
Incentives for participation include preference for state
infrastructure and land acquisition funding and indem-
nification ofmunicipalities from legal challenges arising
from implementation of the greenway.
Scenic Hudson is helping communities to plan and
create projects related to the greenway. This includes
assistance in trail-creation, using the above-mentioned
land preservation techniques; assistance with grant
proposal writing; and provision of information and ad-
vice on innovative zoning devices, such as waterfront
overlay zones, to promote compatible land use practices
in the greenway area.
Waterfront Development
Scenic Hudson works in partnership with local and
county governments to promote sound planning prac-
tices along the Hudson riverfront. Its goal is to mitigate
visual impacts of new construction along the river, pre-
serve the integrity of the river's shoreline by protecting
it from haphazard and inappropriate development, and
create public access opportunities within private river-
front developments. This is done both proactively, by
providing local governments with information on crea-
tive zoning and planning techniques,
and reactively, by reviewing develop-
ment proposals, site plans, ordinances
and master plans, providing input at
public hearings and scoping sessions,
and working directly with developers
to mitigate negative impacts on the
riverfront.
Waterfront development specialists
at Scenic Hudson espouse a number of
sound planning principles. The first is
that modifications can be made to
riverfront development proposals to
make them less obtrusive on the natu-
ral environment. On specific develop-
ment proposals, Scenic Hudson advo-
cates and encourages height and den-
sity limitations, the use of earth-tone
colors in construction materials, ade-
quate setbacks from the river's edge,
cluster development, the provision of
natural open space in private develop-
ments, limiting the intrusion of devel-
opment into sensitive river habitats,
and timing construction to occur at times of the year
when it is least likely to disturb sensitive natural proc-
esses.
A second principle is that non-water dependent in-
dustry should not be located on the river. "In the past,
much of the industry on the river was truly water-
dependent," says Scenic Hudson waterfront specialist
Ellen Hanig. "Businesses depended on ships and the
railroad [which runs along the Hudson] for transporta-
tion." Today this is no longer the case. The trucking
industry, enabled by the interstate highway system, is the
predominant transporter of commercial goods. The
problem remains, however, that many localities have
not gotten around to changing the industrial zoning
along their waterfronts. "This," according to Hanig,
"permits non-water-dependent, often noxious and visu-
ally intrusive industrial facilities to continue to locate
along the river. The challenge is to encourage local
governments to modify the zoning along their water-
fronts to reflect the wonderful recreational resources
that these areas can and should be."
Scenic Hudson encourages local governments to update
their zoning. It also opposes specific industrial projects,
such as recent proposals for the City of Yonkers water-
front involving sludge processing and electricity cogen-
eration. Scenic Hudson and other local citizen's groups
maintain that these activities are not water-dependent
and should be located in non-sensitive areas away from
the river.
The provision ofpublicaccess in private development
is a third development principle. Well-designed public
access walkways have an amenity value that can enhance
Waterfront development in Kingston, NY lacking adequate setbacks and public access.
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Residental Development at HalfMoon Bay
the sales potential of private residential development
along the waterfront. Good design allays the potential
for problems, such as vandalism and loss of the resi-
dents' sense of security.
Scenic Hudson has published a guide to local govern-
ments entitled Integrating Public Access with Private
Development: The Two Can Mix, which promotes a
variety of techniques for effective provision of public
access. These include grade separations between private
residences and community open space; boardwalks that
enhance the feeling of separation between the public
pathway and private residences; use of landscaping as a
natural barrier (shrubs, trees, lagoons, natural rises or
depressions); vertical separation through mixed uses
(e.g., residential units over retail space); and designa-
tion ofpublic use hours, enforced by gates and/or guards.
To date, there are few examples along the Hudson of
effective provision of public access in private develop-
ment. At Half Moon Bay at Croton-on-Hudson, the
developer provided a four-foot wide public trail in re-
sponse to requests by Scenic Hudson and the village, but
there is virtually no separation between the public and
private uses. Part of the problem is that the buildings are
so close to the river that little room exists for separation
of uses. In addition, the trail does not really lead any-
where, resulting in infrequent use. This is a good argu-
ment for both sound design practices and the creation of
the Hudson River Valley Greeriway, which will attempt
to link these individual segments into meaningful trails
with real destinations.
A more promising project is the Waterfront at Fishkill,
a mixed use development project located on a peninsula
in the Hudson and on connecting uplands. It will ulti-
mately involve over 1,000 residential units, a shopping
center and a waterfront restaurant. At Scenic Hudson's
urging, a 30-foot wide public access trail will run across
the peninsula's waterfront, and all land uses on the
peninsula will be generally public-oriented, water-de-
pendent, and recreational. All the housing units will be
located away from the river.
Scenic Hudson encourages local governments to include
public access stipulations in the sale ofpublic riverfront
land to private developers. It also presses for public
access provisions in rezoning petitions that affect the
waterfront.
Finally, Scenic Hudson promotes the message that
open space costs less in terms ofmunicipal services than
private residential development. This argues against the
perception that private development will always have a
net positive effect on the tax base of communities through
the provision of ratables. In a study ofseveral waterfront
communities in the Hudson Valley, Scenic Hudson
found that open land, in the form offarmland and parks,
cost these communities an average of38 cents in services
needed for every dollar it brought in through property
taxes. Residential development, by contrast, cost the
same communities an average of $1.19 for every dollar
generated through taxes. Where it is appropriate and
affects riverfront land, Scenic Hudson promotes these
findings at public hearings.
Conclusion
Waterfront development along the Hudson River is a
dynamic process affected by the region's history, econ-
omy and natural attributes. Private developers are un-
derstandably attracted to the Hudson, due to its pres-
tige, scenic amenities, and proximity to New York City.
The challenge facing planners and conservationists is
how to accommodate inevitable and desirable economic
development without killing the goose that laid the
golden egg. Scenic Hudson is but one example of how
the local, not-for-profit sector can assist public agencies
in protecting sensitive riverfront lands, provide mean-
ingful public access to the river, and promote sustain-
able, sensitive economic development that enhances
regional quality of life. This partnership is both neces-
sary and desirable in these times of limited public finan-
cial resources.
While the Hudson Valley is unique in some ways, in
terms of its industrial historyand proximity to one of the
largest, most populous cities in the world, Scenic Hudson's
approach could be equally useful in other regions with
significant waterfronts. Essential to the success of this
approach arean organized and confident citizenry, crea-
tive fund-raising, and a recognition that communication
and partnership between state and local governments
and not-for-profit groups can yield greater results than
either working alone, cp
Notes
^The Hudson Valley is defined here as the ten-county area comprising
the following counties between New York City andAlbany over 150
miles to the north: on the east side of the river, Westchester,
Putnam, Dutchess, Columbia, and Rensselaer; on the west side of
the river, Rockland, Orange, Ulster, Greene, and Albany.
^Stephen J. Small, Preserving Family Lands, 1988.
